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til*? eraqtion in igil of th^ National Advartlsliig 
Ravifttf BAard (MAPB) and i«-9 investiga ^ivt acin, th« National 
Uvartislng OivisLon. was a r-^^apons- ty th« advettieing industry to 
♦"h*! pc«saur&^ an-J ctfitictfitaa consumer istn that had aounted auring 
Hh€ prtv^f^u^ decada and f*^*^^^ '^s the 1970s Iwgin. In contcast to 
OMvloua'pecloas, th* 1960« ml 19708 pos^d a grftatpr thteat to 
Uvirtlaing b-cius« sf gov«f nw^int actlonsi In turn, thg inaustfy 
ragponded with a mBChandsm o£ selfi-cegUJaticn fac surpassing any 
ptevious «f£oitB, atifl including m«thoaa of aetQCticn, aiftthodr. of 
Miudicatlsn! and g^^ncticn jtceMur^s that ««r« ft«aniTig£al reeo|Bi Ir. 
♦■hi area, «l*lioiigh ^soinawhat w^ak*?r mclif iGatlons wece adopted. Tti is 
ftffort at s^ll-r«giilation s^^rv^s ^h--^ ^rads both as a means « 
fttadica*ing d«e<se*-i^n and a« a ra«ans c£ dealing with public critiGlsni 
and its attandan* threat of tjov «rnm9r.*- r=(julation| indeed, thars 
appears to an inverse cott'Slation t'ttwean the rial of Um and the 
alKinution of critici!5n and governnent interest in advertising. 
(Of) 
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In 1971 the advertising inclustry mi up a new 
rticchauism with the avowed purpose of curtailing deceptive ad* 
vertislngi Essentially It U a two-tiered mechiinismi tlid National 
Advertising Diviilon (NAD) of the Council of Btiticr Dusincss 
Surenui (CDBQ) inliiully Investigates and Judges cuBes. The 
National Advertising Review Board (NARB) utts ua a second and 
higher eourt uf appeuU and rendt^rs final Judgment on M matters 
that cannot be resolved by NAD, In their first Five years uf 
operations fromjunej 1971, through Junei 1976^ NADandNARll 
processed over 1,000 cornplalnts against national advertisers and 
hundreds of adverusements judged deceptive were modifed or 
discontinued. The Federal Trade Conimis§ioni the government 
agency charged with curtailing false and deeeplivc advertisingi 
dealt with fewer cases during the same period. 

NARB is nipre visible than NAD. Both are often sub^unied under 
"NARB.** It has its critics, many of whom doubt that any trade^ 
funded regulator can deal with deceptive advertising objectively. It 
also has supporters within advertising, within government and 
among the public as an amibitious attempt to deal vik\\ one of the 
industry*s continuing problems: false and deceptive advertising* 

The first five years of NARB's eKistence were critical because its 
premises and principles had been tested by a large volume of 
casework. This monograph presents a five-year history of NARB 
and evaluates its performance during that time. It also discusses ttic 
Advertising Standards Authority (ASA)* the Bridsh aclf- regulatory 
nnechanism after which NARB was patterned. 

Advertising self-regulation is general reactive— a response to 
external social, economic and policical forces innpinging upon 
advertising, including the threat of government iiitcrveniion. 
Although altruism has not been absent, self-regulation is defended 
as enlightened self-interest: to curtail deceptive advertising is to 
dampen public criticism and forestall legislation « 

The first serious attempt on the part of the industry to police 
itself came in 1911 with the publication of the Printers Ink Statute 
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find the subsequent truth crusudLs''» This vim in the muckraking 
era characterised by tlie work of writers such as Samuel Hopkins 
Adama and Edward Uok. It was akc the era of the firHt govornmciu 
liicursioni into private entdrprise. illustriued by the passage of the! 
Purd Food and Drug Act of 1906. Advertisers feared restrictive 
leglslatlorip and their fears were borne out by the pabsage of tlie VciU 
eral Trade Commission Act in 1914,^ 

During die 1930s, self^regulatory efforts Increased, A lie view 
Committee of advcrtiiing pfofesslonals was created to deal with 
deceptive advertising. Anthbusiness and antl-advertising sentiment 
arose again during the Great Depression and CongrOHS passed the 
Whceler^Lea Amendments to the Pederal Trade Commission Act 
in 1938, Yet there was liltlo self- regulatory activity in quiescent 
periods marked by healthy economics, little public criticism and 
little threat from government, as in the 1920s,'^ 

Public opinion surveys of attitudes toward consumerism, business 
and advertising in the 1960s showed that ciirly in the decade the 
majority of studies reflected either positive or mixed attitudes 
toward advertising. In contrast, studies later in the 1960s and early 
1970$ reflected more negative attitudes toward advertising and a 
growing interest in consumerism, ' 

During the same period Congress passed u host of consumt^r^ 
minded bills, including *'truth-in^packaglng'' legislation, the 
National Traffic and Motor Vehicle Safety Act and the Public 
Health Cigarette Smoking Act that banned cigarette advertising 
from the broadcast media, 

The executive branch of government was acdve as ^rcll, 
Presidents Kennedy, Johnson and Nixon all sent consumer messages 
to Congress. The position of special assistant to the President for 
consumer affairs, the Office of Consumer Affairs, the Coniumer 
Advisory Council and the Committee on Consumer Interests were 
all established in that period. The sheer amount of consumer 
protection activity at the federal level during the 1960s and early 
ig70s far surpassed that of any other period in U.S. history.^ 

The 1960s began with the appointment of Paul Rand Dixon as 
FTC chairman, As the decade progresied, Dixon increasingly 
eschewed formal procedures, actions and prosecutions in favor of 
the informal rules and guidelines he preferred as "positive^' 
deterrents to deceptive advertising. However, the Nader report on 
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the Federal Trade GointniBsion was w scmhitig iiuUclnUMU of the 
ugency*s lethargy," An invcHttgiuinn by a specMally uppoiniiul lUHk 
force from the AmcrUnin Bar ABHOclatiun IoIIowlhI,' aiuK althdugh 
the hinguage of the ABA report wuh nut as /.enh)UH, the concluHion 
was esaentially thesamt^; the in'C had lallen shnrt as a proteutnr of 
the consumer. These reports, and the |nd)HeUy surrounding ihein, 
led to the appointmeiu of u new chairmari aiid a revitali/aiiou of 
the agency* The rrc developed ni*w proeedures, ihi* lUimbcM' of 
formal actions increased (in 1971 and l!)?^) antl harsher HunclbnH 
were employed, especially the use of correetive advertising 
provisions in cease and dciHisi orderH, 

*rhe response of the industry at first wan tn tnake niudest im- 
provements in cMlsthig Helf^regulatory nie<^hani5nis, notably 
National AHsociation of Broadcasting Coden Ftn* radio and televisiiin 
advertising, New codes were devebped, the Htaff wan (Milurgcd and 
more money was spent on cade aclivitieH, Beiter businesH bureaus 
were also active. However, the gathering slcn m o!" consuinerism had 
not yet convinced enough members of the indu.^try that new 
methods of self-regulation were neeclctL 

Early Proposak 

In 1970 Howard Bnll, president of the Arnerican Advertising 
Federation, became a caialyst in the development of new self* 
regulatory measures* He had previously been a member of the NAB 
Code Authority and had long believed in a single, more en- 
compassing code, AAF had been studying new approaches to self- 
regulation for some tiino.** At the annual meeting in June, 1970, 
Bell called on the group to review and report on current advertising 
codes, examine advertising practices that might require action, 
survey the feasibility of additional measures and develop plans for 
financing and code implementation if new measures were deemed 
necessary.*^ Victor Ehing Jr., vlce-presideni of advertising for 
Quaker Oats Company, who was elected AAF chairman at the same 
meeting, spoke of the need for advertising to adjust itself to the fast- 
changing social and political climate,'" Ehing and Bell, along with 
Fred Baker, a past AAF chairman, became prime movers of a new 
plan for seirregulation* 

On September 17, 1970, Elting addressed the Chicago Ad- 
vertising Club and sketched an early outline of what was to become 
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NARUJ' He ciwUloncd an indcpcndciu adveriising i-dview council 
of seven members^ fdur to be selceted from the public, three to be 
chosen from the Induitry. If the couneil found lui abuse, li would 
press for volumary compllatice with its standards. If this were not 
forthcciming, the media would be called upon to refuse the of- 
fending ads. Congress would be urged to provide the antitrust 
exemption neecssary for the use of the niedia as a sanction. Ho 
coneludeds 

There are tlckhig soumU that we lioar in all the prejisurc* H^t^^P''^ coiigresstunal 
hearlngSt ^nd other fofunii that are incethig to decide our faits Let's tkruse them 
by hflvltig the strength unci couruge to cleieiiiiiru* nur rate for uutfielveSi*^ 

Advertmng Ago, the leading trade paper, carried the text of 
Elting's addrws^^ and later polled leaders of the trade assoeiatians. 
Although some were unwilling to commenti most endorsed the 
plan -"Of the idea that a new method of ielf'rcstraint was needed J< 

Sensing that the time was right* the principals worked in private 
to develop the proposah The AAF board approved it and the plan 
was outlined at that organiEations annual government affairs 
conference in Washington, D*Cm February 1» 1971J^ The staff and 
a code director would receive complaintSp investigate them and 
negodate solutions with advertisers privatclyi Agreement to modify 
or withdraw an ad would terminate the case, If the advertiser did 
not agree and an appeal to the code director proved unsuccesifuli 
the matter would be passed to the Advertising Standards Com- 
mittee* Thii group, composed of an unspecified number of ad- 
vertiser, agency and media persons , would hear appeals and give a 
conndential ruling in writing. The National Advertising Review 
Board would provide the ultimate review and appeal. Adverse final 
rulings would result in public announcement and lead to refusal of 
the advertising by the media* 

NARB was to be composed of seven to fifteen people, a majority 
representing the public, to give guidance and direction for the 
entire mechanism. Initially* complaints were to be evaluated under 
existing codes, such as the Advertiiing Code of American Buiiness 
and the Creative Code of the American Association of Advertising 
AgencieSp but new standards would evolve from need and ex- 
perience * -® 

Elting's original proposal and the modified plan for the *-new" 
self* regulatory mechanism included a strong sanction. If an ad= 
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vertisement was found ddccinive nfid uppeuU by thd ndveriiser tu 
NARB proved uiisucces^rul, ihe adv^t^tymunt had lo bt) vvlthdrawti 
or cdrrected wUhIn 90 diiy^, If riot, \\\Mh \e\mmM\\s^^ o\ llio 
AdvdrtUlng Standards CDmmiUec! and iiibor media anilltites wduUI 
Impiement the sanction by rcfuBing tlic utL 

The Rfitish Mechanism 

The model and InsplrtttiDn for this plan originated in the United 
Kingdom in 1962, UkLMhe Khlng pio|u)sul, ihc liritisli sysieni has 
only two principal bodlaB but, in practice, three operatifmnl tiersi A 
seeretariat serving both ihe Code of Ailvenising Pr^icilct^ Coin* 
mittce (CAP) and the Advertising Standaicls Authf)tvity (ASA) 
investigates coiisutmr complaints and monitors print iidvcrtlslng 
randomly. It also provides prepublicutian guidance on copy. 

Most matters are handlud on thgit loveli Difncultj conlroversiai 
and complicated matters are turned over to the Code of Advortising 
Practice Committee, whieh also handles complaints from com* 
petitors, It consists of representatives of 20 advertising organi?.a- 
tionsi including advertisers, agencies and all types of media. The 
lO^member Advertising Standards Authority which supervises both 
the secretariat and the CAP Committee also has the rcipoiisibility 
to review and modify the Urltish Code of Advertiiing Practice, the 
code on which the enure mechanism is based. Mcmbefshipin the 
ASA is equally divided between advertisers and public represen- 
tatives with no affdiation with the trade, When complaints cannot 
be successfully handled by the secretariat or the comrriittee, they are 
referred to the ASA, 

The primary sanction for breaches of the British Code is a refusal 
of advertising by the mediai Media representatives of the ASA/CAP 
circulate confidential memoranda listing offenders* a ''blacklist'' 
authorizing media refusal. In cases of flagrant or repeated viola- 
tions, the ASA publicizes names, 

There is little doubt that the mechanism has been successful, 
handling about 300 cases a yearj^ However, unlike other British 
institutions that have bean transplantable to American soili the 
ASA/CAP mechanism and the Elting proposal derived from it ran 
afoul of American antitrust laws* Here eoncerted action by ad- 
vertisers and media to refuse advertising constitutes restraint of 
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tfade In vblatlon of the Slmrmttti and possibly the CUiyton md 
Pcdcral Trade Commlssbn Acts. Brltuin has no such luws,^^ 

Th^ie lawii us Interpreted by the eouris iind enforced by the VVC 
and the U.S. Department of Justice, provide barriers to Induatry* 
wide ianctbns* The courts huve aften doubted tlie uhruisni of 
Industry self-regulatory programs and seen them Instead as a 
method of eliminating competition, As one antitrust acholuri 
Jerrold Van Clse, has put it, "Marching behind banners and slogans 
of fair eompetition, these CDmpaiiies have all too soon tired of 
public service and have then retired to liquidate competition In the 
good fellovvshlp of private raom service."^" 

Court decisions have set relatively narrow parnmeters for ac* 
ceptable self regulation within the antitrust laws, The National 
tndustrinl Recovery Act of 1033, which suspended antitrust laws for 
70O industries and encouraged industry-wide Codes of Fair 
Coinpetition, was invalidated by the U.S* Supreme Court two years 
Utcf.^' A year later the Supreme Court drew the lines more clearly, 
While it praised selfregulation as sometimes more effective than 
law, it nevertheless uruck dowri the ethical code of the Sugar In* 
sdtut€ as a restraint of trade with andcompetitive effects, Indeedj 
mDUvcs mem to be Irrelevant to the courts if the code k anti- 
competitive in purpose or effect. Boycotting or ''blacklisting" a 
aompetitDfi however unscrupulous, is deemed an unlawful restraint 
of trad^, and decisions throughout this century have invalidated 
sueh codes even when shown to be beneficial to the public,^^ 

Another case of interest, though not concerned with self regula* 
tion, directly involved advertising trade associadona and a "black- 
list J' In 1955, Jusdce filed a civil antitrust suit against the American 
Association of Advertiiing Agencies and five media associadons* 
The AAAA provided the media a list of ''bona fide'* agencies eligi^ 
ble to receive the 15 per cent commission, The Justice Department 
alleged that the concerted action ofthe AAAA in developing the list 
and the media in using it constituted a restraint of trade under the 
Sherman Act, The associations signed a consent decree and stopped 
the practice*-^ 

It is unlikely that industry-wide self regulation can be effective 
without sanctions, yet the more effective they are the greater the 
risk of violating the Shernian AciJ^ ISevertheless, Victor Elling had 
reason to believe andirust exemption might be possible* Other 
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Imlustfles .lUdii lis fflirrn tooiicrativai labtn^ unions aiid j)i cifoUurUil 
spdfu, hrtclbdengranUjduiultiiiMlrtunuti^ IngUliitbti, In 

fact, such pidceineul dxcmptlori had caumki m mmh us chi6c|uiu tur 
of the Hutlofi'^ comiTOrce to acapo Hiultiusi uctiun*^" Suinc are 
based m\ an industrys ability to regulate iiHclfi'^^ Legal schohtr 
Harry Lmw suggcsu the Justice llepartiticiu and VIC i\\so\)\nmL\ 
tD the courts) tiught be more lenient lit bringitig cm^^ wlicix* the 
purpose of the pfogram U socially useful and devoid at dit' taint of 
seir^serviee. The Clgareile Advertising Cotle of 1006 in given m m 
e^cample.^^ Van Cm ugrtM, suyiiig that he fceh advertising code^ in 
pardcular have been grunted u practical ifticii legal c^kcinptiun, 

Nul unly U tlu' ^nvrranUMU laiiiUlai sviili ihrM* hri|ilul puliiilig jiiu||i*iius. \m 
(iOhgri^ssinnal hriiiinM» huvi* vlt*weMi ilu'in ravisraiily. Any Uit^irtMltSiil pUMWiings 
by uur enfnrtfiuriu uj|piH'lei! tliiuglng llu'it ^pnimMH Willi iilk^H^'*! tn lihital 
violatluiH uf I lie flniUrimi hiWs smM imih in a stoini nf w(*n nfsi^rvod pioti'st irom 
luitli CungirM ami ilir publiis Ncmsiiy kmnn m iihtltrusi low/'" 

When the Elting plan was formally presented at m A/iV in 
Washington in Frhruaryi 19?!, ii wan suppleniented by a'*bulliHh 
report'' on self-regulation in BrittUn by John MobHon, chairman of 
the Advertising Association of Great IJrituiiu who noled that **the 
menacing specters of restficiion. taKutiori and inioriereiice were 
constantly hovering over us-* before the ASA/CAP inechaaisin was 
worked outi^^' Virginia Knaueri the Presideiit's advisor on consumer 
affairs, told the conference the FrC 'In now conBlderetl a young filly 
who is kicking her heels, and the kick hurts/'^' Elinhii Gray U, 
chairman of the Council of Better Business Bureaus, suggested his 
revitaliecd argani^ation niight serve an the code enforccitiuiii ^iaff, 
since it had already engaged in many of the same funtlions, The 
offer was later accepted, 

But rrc Chairman Miles Itirkpatrick, although he said he 
favored self^fcgulation, entered a caveat that seemed diected at the 
media sanction and possible ami* trust consequences. The I'^fC 
•'cannot and v^ill not condone any plan of self-^reguladon which 
because of defects in its structure or operntion poses danger to the 
competitive vitality of the industry affected," he said, adding that 
the FTC "would be in an excellent position to give guidanca*' in de- 
termining what was legal and what was illegaK ^^ 

Shortly thereafteri AAF representatives met with the chairman 
and staff of the FTC to outline the plan and seek appt^ovaU^^ AAF 

V 
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laWyCM Rubi^equcritly rtclviiicHi iblctbii of iho ttiedia saiictitJUi^^ us 
tUd (tliorncys (or Oie tlduntU of lletter Busltms^ Bureaus. '" Iluward 
Ikll and other AAF leaders had hem ecud toward mt*dhi sauclicmi 
for fear of andtrun acdoti^^ ithd k was bidiuvcd that suind ad- 
vertisers disapproved such a ^rvcre sanetlnth^^ 'V\m^ hmei by 
problems frdm botit wUbhi and wUluiUl, ihc media .sanction was 
dropped. 

AAF reprcsciitatives had hocW lalkitig with tlirir cuuntcn puris in 
other traslc orgttnUaibtiH bpsldo ihu CUUiU, irtciludlng the 
Association of National AdverilHcrs (ANA) and thc^ AAAAi It was 
an Intense pdriod df bargaltdng aiid n\a»cuvering hi an attempt to 
hammer uut u Gomprondscs aiul iho inedla Hanction waa ordy oue 
hem in tlie debate^ Another ihajor one i:i)iu< nirci public rttem* 
berslilp, Some lidvcrtLHiitg peopli* did nut wani a selfMegubttory 
inechttnism In which tlie nuiJorUy of the National Advertising 
Review Board was Irom outside the hiduHry* Said Howard Hell, 
"the industry was not about to turn over the self^regulatory 
niechanlsm to a non-industry group* It wasjunt that simple/''" 

A revised prgposai was presented in a meeting with U*S. 
Department of CommerLe perMumel in Washington on March 22, 
1971* It suggested that both publicity and referral of challenged ads 
be to an appropriate federal agency after the CBBD had received 
and judged complaints, replacing the Advertising Standards 
Committee as the second tier, presunmbly in fear of antitfimt 
consequences; since the media cduUI not provide a sanction^ tncdia 
representatives should not mrvc as part of the judgment 
ineclmnism. Instead, the top tier, the Nauonal AdvertiMng Review 
Hoard, was to be expanded to 15 to 25 people, with public niem- 
bcrs, advertiiers and agency personnel still included, the ratio of 
public members beiug"undccided/''^ 

Still more revisions were forthcoming. The pace was feverish, 
with government heu rings and the threat of legislation hanging over 
industry heads, The final version, the third revision of EUing's 
September proposal, emerged in less than eight months. 

The Final Dra/i andtlw Hearings 

The official announcement of the final plan was to have been 
made at a press conference with the four involved trade associations 
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(AAP, CBBB, AkAA, AJJA)| \tu Ne-^ Ycrk o^ii Mi^r 19^1*^' 
JCtfwever, John Crichton, pr^ld^nt ttae A^A4 ^ rev^caled llie 
propDsal at a closed btfiiMSS messtfon of tb*anr^Ual meeting »f the 
A^AA a* Whicc Sulpliur Sprirvgi, 'Wesc Virginia ^ on May 13, 
1971,*^ ind, ahhoiLgh tie j-ermarl^ we^e igippos^illy ^ff tfcie record. 
Advertising Age reported thenno^ pa^e ofiio four d^ys laier,*^ ^he 
pc^ess conference wai c^ncclle^ ift/ictc*r Elding ^ad^ the gim 
oQciaJ announMnient of the pl^n a meetioai of" ihe CBB W In 
^Eil^n^ 0*1 May 13* 19?1 Dt ^amc wicliiri ^ w^ck of m -an- 
nouncement th^i the FTC was gc^ing to H«lil h^arir»ji m^^crn 
adverdsiivg pracrticM in tK^ faUl,*^ tw^ive^ki before the JtCs 
poinded i^iveTtising iub^tartianbcj prograra toopk effect, bi tfean 
tluee iveeki befcre the bcgittinirJg oif ttae Hopiise subcciniiTiiEice 
hearings on ad\rcrtisin^ codes aiii^ th^ir edfects.^ on ^rnaEI business 
arad ccnsmifiiers^^* and apjrD^irr»aielg/ omc mraiuh afterr the in- 
troduction of ih€ Mc&ov&rn-Evios^ "tiruth In a^vercadng*' bill {I 
1^61) in clie Senate for which hearings- were sche^dule^ for Octobierj 

The H^iise snbcornrnrtte«he^rir>g§o^^iad"vrrti^ andilmdr 
efficcts Oil small busiii?s^ arid Con#unierB t^flk pUace Siijit^ief 19^1, 
th^ first opportunity for ihe traide to pcrcseff .t ihc INA^B plan to «ny 
hs0A of go^emmaiii. 

The fin^l plari called for a groEJp otf ad^crEisiiHg ^^'ofes^ional^ to 
seicve ibc staff cf the rNacion^l Ai.dvcr"ilsiiigDiv^iiotv of tEmc C3SD, 
Co give adv'ance advispry lOpiniorrJS t^adweis^ra ^mi M (qc^sq 
CDSTiplsiincs fronx all sonrMs, :incJudir3g %mm &v^i^\)C&. tliroi^gh 
inccrn^l naoMitorinp . After submi#sioiui of a coraplaJ^l, P^AD fSrst 
decide wfiether cr not the cascicals witta misl^cadi^g arfvcftisfing 
an^ is national in character, l:f tbe ca*nip|siiit i^rioc^ disnnbcd on 
eicSier grotinds, arivgrtisers are theri aitecd jciprivrate c^dl^usi thiscir 
clasiins, subscantiate cfionn and^ if sub^lantlgti^fli Jud^ftl 
inadeqijatc, to incdify or dyconiir»ue iKieni. Il waiie^pccte^l that 05 
pe^^ceretof the carnplairitstwighiib^ resdvedlai tWilev^cl,^" 

^hero the advertiser does mc agr^ce v^lth rH4D or finds die 
ad^erti^er unwilling to rcgotiate, a f^albMial Auilv^erstWi^g Revii^w 
B^ard serv^cs as I court of appeals. (See^I'igiire L ^ It composed, of 
50 mennbeTS-- 30 advertisers, 1 Q proml^mt agen^^ e^#ecut£^es(wSlli 
lO ageJicyr alterixates) aJid 10 public inercibt'rs^ p^fc^||c :fneinbi^r§ 
befcng defined as "nohLndiJstr^" persdis mvlio Biave a record of 
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achievement in the public interest. Panels of fivcp reflecting the 
same proportioriatc niembership, are drawn to hear particular 
appeals. (The final plan enlarged NARB to avoid conflicts of in- 
terat owing to the multi-account nature of agencies, to perrnit sev- 
eral panels to function simultaneously* and to control the wrk 
load.^* NARB mennbers, unlike the NAD staff, serve part-time as 
paneli are convened^ ^) 

NARB s chairtiian ovcree^ ^ small permanent staff to review the 
progr^ of the self repilatory program, recommend and endorse 
new standards where appropriate, issue general reports ori trends 
and probleins in advertising and maintain a dialogue with 
government and the public. 

When a case is appealed to NARB, the panel reviews the com- 
plaint and staff findings and allowi the advertiser a full evidentiary^ 
hearing. If the panel concludes that the advertisement in question is 
not deceptive, the case is dropped. If it decides the ad is deceptive, 
the advertiser is advised and asked to change or withdraw it. In 
cases where the decision of the panel is not accepted and compli- 
ance is not forthcoming, a public announcement names the adver- 
tiser and cites particulars of the case. The advertiiers side of the 
story can be included in this same announcement. Only then is the 
case file turned over to an appropriate government agency.^* 

The process deals only with truth and accuracy in national 
advertising,^^ Questions of taste and morality are not handled by 
NAD or NARB, although they may be included in the general 
reports on trends arid problems in adverdsing. Retail and local 
advertising deception were to be handled by local better business 
bureaus. 

The National Advertising Review Council (NARC) was formed 
as a steering commJttee to develop by-laws, recommend staff 
members and elect mennbers of NARB. Composed of the chairmen 
and presidents of the four participating trade associations, it does 
not beconie involved in case acdvityr*^ Funding for the entire 
operation comes from the CBBB.^^ 

The essentials of the plan bear some resemblance to the British 
system, although it oinits the media refusal sanction and substitutes 
referral to govemnnent. Both have three tiers but in the American 
plan only two tiers are actively engaged In combating deceptive 
advertising. The American plan also differs in the proportion of 
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pttWic membership; a mijorlty oJadverliseJ members wag incJuded 
to Insure coap€riti<)n^roiEispon«tiJig groups^ The Americaa plan 
has xic ^Idcliraes eqmiivaJertt to BritMh Code of A^dvertising 
Practice, 

Before members or siaif Eiad been appointed, a *'salvQ of con- 
surtieriit sleptidiii»"\^asimrE3ediatr3yle^^ at the proposaL^^ The 
day after th^ presentation to the Hcuse si*bconijnittee, Chairman 
John Bingell (P., Mieh.) said hcy^ai afraid the public nriemberi 
might really be '4r»dustry jpepple uivder anc^ther name-"^^ T%vo days 
liter consumer iccivisi Robert Ch^ale told the subcomcnittec the 
plain was ^'but m iJiadow » J ics former self and liad beea "watered 
do'i^n"' by redudng the nuLinber of public ^embers. He thought at 
lea^l 40 jer cant should come fwm ouciide tarade-^* A former 
m»nb^rof the code staff the ES/^, Stephen Bluestone, thought 
it ianpossible f&t adveriisEiif people to he objective in evaluating 
CDonplaitifs,^^ Erma Aiigewne, e^^ec^tlve dlTector of the Comumer 
Feder^tiofi of Anicricai ^aidi If advertising representatives ad- 
vartcinig s^lf-re^lation h^pe it will itog the consunier revolution, 
the^f are delu^nj tbem^elvres."^^ In ceitimony before the sub- 
coisittiitteCi Virginia Knataer^ the president i advisor on consurner 
aff^ir^* voiced deep yeieicvarcioris j^loiit tbs small proportion of 
public manibers,^ Ralph 3^ader thouf lat If-reg^ilation could not 
be relied upon because ^f 1) la^ck of enforcement powen 2) no 
adequate right iDf appeal dEor the pisMcs 3) reluctance to publicize 
facts axd refer cjueptiorist^ go verninent; 4) ^tendency to steer clear 
of ^itiiations inwoMny littjacJon^ arid 5) l^ck of adequate testing 
facSliti€S.*^ 

Nevertheless, NAD %yas at^ffedl arad bcg^n receiving con^plaints 
by the sunciiner of 1 fl7L . Rogfrr Pardon, forrJier creative director for 
the Leo Bumect/LPE ai^ertisirmg ^gency^ In Great Britain, was 
hirad co head NAP»^- Me^nb^rs ivexe hebg recruited for NARB, 
andWrilliani Ew^^n cftheaor^en Co-xripany^ 'was chosen as executive 
director, lie had served deia fc»r S6 years, most recently as 
corjortte advertising directipr ani ejceciifive director of public 
affairs-^^ Evven asked an old yrlri<eton classmate, Charles Vost, to 
bec-om^ NTARB's fiyit ^hafcrtrman. Y^st, %vh^ had been a tJ.S. anri' 
bis^idcr to the Utmited Naiicpns, divided his time between NARB 
and hi^ position. IS policy lecturer gtt Ccbfnbia Univarsity. Yost's 
appoitttinent* along vHth mhose ^f »11 the ^ther P4ARB members, 
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was announced at a press conference in New York on Septeniber 

The rnembership read like Who's Who. Included were presidents 
and chairnien of the boards of the nations largest advertising 
agencies such as Foote, Cone & Belding, M.W, Ayer & Son, and 
Ted Bates & Company. Included among the 30 advertiser members 
were ranking personnel from such large flrms as Ralston Purina, 
Scott Paper, General Foods and Eastman Kodak, The public 
members included four academics: sociologist Raymond Bauer of 
the Harvard University Graduate School of Business, Otis Pease, a 
University of Washington history professor who had written a book 
critical of advertising self-regulation, Virginia Trotter of the Uni- 
versity of Nebraska and Harold Williams of UCLA. It included 
three former government people: Kenneth Cox, former commis- 
sioner of the FTC; Arnold Elkind, former chairman of the U.S. 
Product Safety Council, and LeRoy Collins, former governor of 
Florida and NAB president. It also included Benny Kass, a Wash- 
ington attorney and consumer activist, and Aurelia Toyer Miller of 
the YWCA. Although an earlier decision had excluded media rep- 
resentatives* Norman Cousins, editor of Saturday Review, was 
chosen as a public member. Advertismg Age offered its editorial 
endorsement: "Got to it, Mr. Yost. If you and your coUeagxies are 
fair and f irm^ you can counn on our support, "^^ 

It needed all the support it could get. Senate hearings on the 
McCovern-Moss "truth in advertising ' bill and FTC hearings on 
modern advertising practices both began during October, 1971. 
The McGovern-Moss bill would require the advertiser to have on 
hand documentation for advertising claims pertaining to safety, 
performance, efficacy, product characteristics and price and to 
provide this information to any consumer \^ho requested it. During 
the hearings Senator George McGovern (D., S.D.) said that the 
adoption of effective self-regulation by the advertising industry was 
an appropriate alternative, but thought this unlikely since, in his 
opinion, the industry had had ample opportunity and had failed. 

Although Howard Bell did not appear, a letter from him in- 
cluded in the record repeated testimony he had just given at the 
FTC hearinip that spelled out, for the first time, details on such 
matiers as temi of office, definitions of terrns, compensatiijn and 
indemnifaction and a list of members. Beirs personal statenient 
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included the first public diiclosure that the bluepririt for local 
advertising review boards (L ARBs) was being drawn up. The 
Statement of Orgaiiizatiori and Procedures alio promised chat 
NARB would prOjcnulgatCj adopt, amend and publish a set of 
advertising standardi to aid in the evaluation of truth and accuracy 
in national advertising,^' 

The hearings Tecessed to reconvene seven months later. At that 
time Chairman Yost testified on behalf of NARB that the existence 
of the FTC and NAR-B constituted effective deterrents to deceptive 
advertising and recommended that the McGoverii*Moss bill be laid 
over pending fuTther evaluation of the eKisting iiieaiii of en- 
forcement, especially NARB. The bill was never emcted. 

The siniultaneoui FTC hearinp in October and Movember of 
1971 were called to educate the commission about the functions 
and effects of advertising. Witnesses from the trade and media, 
academics, researchers^ consumers and consunier activiits were 
called/ 

Advertisers had ftared the hearings would be "another Washing- 
ton circus" where advertising would be blamed for a host of social 
and economic lUi.^^ The results of the hearings, however , were in- 
conclusive. The FTC found that advertisers themselves were unclear 
as to how advertising works. Regarding self-regulation, a staff 
report concluded that * a considerable task is already being per- 
formed by theie Various self- regulatory practicei and institutions. 
But, there reniains room for improvement/'^'* Thehearinp did give 
the trade a podiuni to announce, to both government and the pub- 
lic, that a serious new method of self restraint had been organized 
and was in operation. 

Meanwhile the promised blueprint for the local advertising 
review boards was published. In form, it followed the national plan 
quite closely: a constituency of 60 per cent advertisers, 20 per cent 
agency personiiel and 20 per cent public members to serve as the 
LARB. Like the parent organization, it would e«lude a media 
constitueiicy due to possible antitrust ramifications. Local BBBs 
would serve the function that NAD performs on the national level. 
Local participants were urged to consult local attorneys to review 
every aspect of the project/ Recalcitrant advertisers were to be 
referred to the appropriate local or state agency 



Thi National A dverimug Rmew Board, 1 97 hi 076 



15 



About four months later the first LARB was formed in Phoenix, 
Arh. The only problem in Phoenix lay in obtaining insurance 
against libel and slander,^^ foreshadowing a problem that later 
dealt a blow to all of them. 

NARB held its first annual meeting in New York on November 
18* 1971, Widely varying opinions as to the scope of M ARB's ac- 
tivities emerged*^^ The group did reaffirm aorne of the stated 
procedures and agreed that speed in handling complaints should be 
given high priority. A steering committee was elected to develop 
standards and guidelines for judging advertising." A second meet- 
ing of the Board in NewYorkJanuaTy 20, 1972, caniecloser to una- 
nimity.^^ Despite the proinise that NARB would proinulgate and 
adopt advertising standards, steering committee discussions led to 
the abandonment of this idea as ''impracticar* and ■'needlesily re- 
strictive,''^^ The full board then voted overwhelmirigly ta judge each 
case on its own merits. 

The board did approve a broad advertising evaluation policy 
statement, which implied that existing codes woud provide guid- 
ance, as would government decisions, CBBB precedents and early 
P^ARB cases. The statement cleariy showed that NARB would not 
be tied to a single code, as in Great Britain, but would use informal 
codes and informal and formal precedents applicable to particular 
situations. The policy statement also suggested that five-member 
consultive panels be appointed from time to tirne to iisue reports on 
broader areas of concern not related to specific cases involving truth 
and accuracy. 

Early Casework and Operations: A Rough Beginning 

Before the official documents had been written and adopted, 
consumer groups began testing the system with large numbers of 
complaints. Mark Silbergeld, a one-time FTC staff menriber associ- 
ated with Ralph Nader, submitted 10 complaints in late 1971. 
Some were not within the purview of the brganization. For instance, 
Silbergeld wanted to stop the advertising for Matters Shoppin' 
Cheryl Doll and Supermarket Game because it shaped views toward 
the indiscriminate consumption of goods. By NARB's definidons 
this did not involve deceptive advertising. Silbergeld also asked 
NARB to require corrective ads in several instances/^ again, not 
within NARB's purview, A public member of NARB, Benny Kass, 
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submitted his own test cases. On of them was also clearly not a mat- 
ter of deceptions Tareyton's me of a n environmental theme to sell a 
charcoal filter for the kitchen faucet. Kass did not claim the ads 
were deceptive— only that the environmental tie-in was inappropri- 
ate.'^ Erma Angevine, representing the Consunier Federation of 
America (CFA), submitted 27 complaints,^ but Tom Ryan Jr., rep- 
resenting the Mi^ouri Public Interest Reiearch Group (MoPlRG), 
led the fleld wkh 52 test cases during the last half of 1 ^ 

Roger Purdon, head of NAD^ addressing the AAAA eastern 
annual conference on June 5, reviewed some of the problem areas 
and added a note of caution about children's advertising, but said 
the new mechanism of self- regulatioii was working.^® 

Such optimism was apparently premature. It was a difficult be- 
ginning for NAD/NARB. Consiimer advocates were not about to 
give the staff a reasonable "shake-down'' periodi and flooded NAD 
with complaintSi many of which could hardly be construed to in- 
volve deceptive advertising. NAD, applying a standard of deception 
far wider than the literal and legal one, still rejected many of 
them.®^ The complainants, unhappy with *.arly resultSi;jjpj3Lted the 
information to Advertising AgB, and in contrast to the wishes of 
those who established the mechanism, names of defendants and 
particulars of cases began to appear in the trade press. 

As details of more cases leaked to the press, Stanley Cohen, 
Washington editor of Advertising Age, took the organization to 
task: 

Under the ground rules, the self-regulators don't discuss their cases. This aisur^ 
advertisers, who prefer to settle disputes wfthont the kind of damaging publicity 
they encounter at FTC, But it also shields incompetence and non-perfortnance* 
which betrays the hopes of those who believe a conipetent program of self- 
regulation ii the induitry*s best protection against more government intervention, 

Mr. Silbergeld and Ms, Angevine have accurnulated an arnple supply of letters and 
opinions which can be used to support charges of poor staff work, proMndustry biaa 
and an inabiliiy to get the job done.^^ 

An Adveftising Age editorial echoed the same thought: "It looks 
like the, honejmnoon is just about over for the industry's self- 
regulation apparatus/' After noting chat Silbergeld and Angevine 
had waited up to 10 months for activity on some of their com- 
plaints, the editorial commented: 
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it now appears that this approach, however coirirnetidable, isn't working, Instead 
of giving the impre^ion of a smoothly oiled machinep judiciouily and expediliously 
cranking out decisions, the seir regulatory bodies are evoking the idea that they 
aren't doing much of anything. 

As a result of this criticism and at the insiitence of Benny Kass, 
NARC held a meetiiig on August 16, 1972, There was a general 
expression of support for Roger Purdonf but some concern was 
expressed about his administrative abilities. Although no publicity 
surrounded it and the results were not made public, a review of 
NAD 's work was conducted by Richard Scheidker, a senior vdce" 
president of the AAAA, which resulted in several changes that are 
discussed below. Some members favored a policy change to make 
all NAD and NARB findings public, while others, notably ANA 
representatives* expressed reservations. The council voted to release 
rulings only when both the advertiser and coniplainant agreed. 

Cohen, for one. was not satisfied with this ''halfway' measure, 
saying '*it is neither philosophically nor pragmatically sound, He 
argued that the industry needed to know the rulings to improve 
performance, since the organization had not published guidelines 
concerning deception and the trade could only rely on precedents 
set by NAD and NARB rulings; unless these were disclosed, ad- 
vertisers and agencies had no measure of the criteria ernployed, An 
Advertising Age editorial called the new information policy *'tion- 
sense" under the headline "NARC's Disclosure Policy Does No One 
Any Favors. 

Then, on August 30, 1972, public member JLeRoy Collins re- 
signed, Collins Spoke highly of Howard Belli Charles Yost and Wil- 
liam Ewen, but cited the lack of published guidelines, the failure to 
make decisions public and the lack of speed and efficiency in the 
adjudication process among his reasons. 

Shortly thereafter public member Kass charged that some 
complaints were lost, left on desks or never acted upon,^- Purdon 
disputed this, but there is little reason to doubt Kass' accusation. 
The organization was approximacely a year old and sdll had not 
dug itself out from under the initial welter of complaints, Nor, 
apparently, had it reached a point of acceptable operating efv 
ficiency. For example, approximately 10 months after Kass ac- 
cusation and Purdon*s denial, a Lancaster, Pa., housewife sent a 
well documented complaint charging American Express with failse 
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advertising conceming its Golden Odyssey Tour of Europe. William 
Ewen acknowledged the letter three months later, saying the case 
was under consideration and would return a disposition "very 
pTomptly,'* The housewife never again heard froni Ewen, NAD or 
NARB, An inveidgation of that complairit two years later revealed 
that neither had any record of a disposition of the case. Staff 
members thought the case might have been classified as a trade 
pracdce matter and turned over to the CBBB for disposition, but its 
Washington and New York offices had no knowledge of the matter 
or any records concerning it.®^ 

Efforts to shield advertisers from publicity were dealt a further 
blovv in September, 1972, when, after NAD review, four of 
Silbergeld*! complaints became the subject of NARB panels. When 
the decisions and texts of the cases were passed to Silbergeld, he 
released them to Advertising Age. It was the first time actual case 
documents had appeared in the media. The editors of Advertising 
Age noted: "In view of the fact that the texts of panel decisions are 
not available from NARB— will print those which are made 
; available to us/*^^ 

Panel Three dealt vv^ith a complaint submitted by Silbergeld the 
previous November which involved exaggerated sound in breaking 
a Hershey Krackel Candy Bar in a television commerciaL NAD 
dismissed the complaint, saying the sound was exaggerated but the 
average consumer would not be deceived by it, Silbergeld appealed 
to NARB on February 29, 1972, and the panel agreed v^ith NAD 
and rejected the appeaU'^^ 

Panel Four convened May 24, 1972, to review an appeal by 
Silbergeld to overturn another NAD dismissal of one of his test 
cases. NAD said a commercial for Luden's Fifth Avenue Candy Bar 
did hot involve deception: an actor dresied in a football uniform 
who claimed he ate a whole case of the candy bars before a game to 
make him tough, mean and smart. NAD thought the commercial a 
satire not intended to deceive. The NARB panel agreed.^^ 

Panel Five comidered an appeal about a Miles Laboratories* 
Chocks Vitamins commercial directed at children, NARB, in its 
decision of June 27. 1972, thought it deceptive only in implying 
potency variadons among brands that vvere, in fact, minimal. 
Future advertising was modified in accordance with this decision*^^" 
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Panel Six met June 16 io discus a commercial for Procter & 
Gamble*s Bold detergent. The complainant thought it deceptive 
because the wording suggested Bold was the only detergent to make 
clothes bright. The panel diiagreed, but public member Arnold 
Elkind and advertiser Walter Roberts whose company, Miles 
Laboratoriest was involved in the previous NARB case, issued a 
dissent 

A week later Silbergeld made another case public. Panel Two 
involved an animated commercial for the American Dairy 
Association. NARB reversed an earlier MAD decision and decided, 
on July 25, that the ad included false claims of instant energy for 
milk. ADA said the commercial was no longer in use but agreed not 
to run it again. This eatabUshed a pattern found in some later 
decisions. 

By September, 1972, the bright hopes for the new method of self- 
restraint had dimmed considerably. The organizatioii was beset 
with criucism from within and without. A public jnetnber had 
resigned, the internal machinery was operating slowly and five of 
the six NARB panel decisions had been released contrary to policy.'^ 
Advertismg Age, which had been supportive, became increasingly 
critical over what it termed the ^incredibly shortsighted effort to 
hide these decisions."*'*^ 

The Response: Modificatton Within the Mechanum 

The men who had conceived NAD and NARB were not yet ready 
to give up. Howard Bell addressed AAF members in Shreveport 
that month and defended both, He admitted to "growing pains," 
and said delay in handling complaints was being remedied. He said 
NAD/NARB was still superior to regulatory agencies that often 
took years to resolve complaints. He admitted that publicity 
procedures needed to be changed. 

It's a lot easier to talk about iel^regulation ihm to really do it. Everybody's In 
favor of it, so long as it affects the other fuy. The fact of the matter is It requires 
some very lough decisions. It'i not an easy thing to do effectively, and if you do 
your job welh no one gives you much thanks; but you get an awful lot offlak.^°^ 

Foreihadowing the suggested change in information policy, 
NARB released a panel decision concerning General MotorsVuse of 
the phrase "Mark of Excellence" in its advertising. This paneU the 
first, had met on May 23, 1972, and had not been publicized 
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because the profe^or of marketing who submitted the complaint 
did not divulge it to the press. In it, NARB upheld an earlier NAD 
deciBiDn that use of this slogan was not deceptive, 

At the annual meeting of NARB in November, 1972,"^ Chair- 
mail Voit announced that, under reviled procedures^ more investi- 
gatienB would originate from mDnitoriiig, in contrast to those gen- 
erated from cenjumcr complaints, Staff members began to moni- 
tor closely two media which carry large amounts of national adver- 
tising, magazines and television* and only casually monitor the me- 
dia which carry large amounts of local and retail advertising. 

This shift in emphasis would allow^ MAD to spend its time more 
efficiently by concentrating on cases that were clearly within its 
purview and less time on complaints from consumer groups and 
citi^ens that did not involve deception as defined by NARB. NAD 
investigative work was bolstered with the addition of a four-member 
research staff that could utilize the full resources of the CBBB.^^^ 

Nevv advertiser and public members were appointed to NARB to 
replace those whose terms had expired. The new advertiser mem- 
bers were high-ranking officials of large corporations. The two new 
public rriemberi were Carolyn Shaw Bell, a professor at Wellesley 
College* and Charles Goodell, a former U.S. Senator from New 
York- who replaced LeRoy Collins and Norman Cousins 

It was announced that all NARB panel decisions would be publi- 
cised, advertisers named in the decision being given the opportunity 
to append a statement. The resistance to a full disclosure policy 
that existed in NARC just three months earlier had vanished. To 
implement the change in the publicity policy^ a public relations 
agency, the Bugli Company » was hired to handle NARC and 
NARB publicity. 

All annual report for 1972 released by NARB showed that NAD, 
since its inception, had received or initiated 444 complaints^ of 
which 151 were dismissed and 84 upheld, There were 227 cases still 
under investigation as of December 31 J^'* In January, 1973, NAD 
administrativisly closed 76 pending cases, which it said were pre- 
empted by government investigations, were not related to truth and 
accuracy, or were deemed to fall under the classification of trade 
practice matters and turned over to the CBBB, 

Also in January, NARB announced details of two panel decisions 
arrived at late in 1972. Panel Seven sustained an earlier NAD 
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decision that found Kal Kan dog food advertismg **perineated vixth 
false disparageinent and unsubstantiated claimr' directed at a 
competitor, Alpo, marking the first time a competitors coniplaint 
had been upheld. It was also the first case NAD bad referred to 
NARB becauie of uniatisfactory negotiations with the company 
after the initial deciiion, Kal Kan disagreed with the decision but 
elected to cooperate with NARB and replace the advertisements in 
question.--® Panel Eight concerned effectiveness claimi for BristoU 
Myers Ultra Ban 5000 Anti-Perspirant which NAD disrnissed and 
was again upheld J 

The critics were subdued, but not completely rnollifled. Con- 
sumerist Erma Angevine said NARB was not a reliable way to 
protect the public from deceptive advertising. To make it so, she 
said, the organiiation should have 50 per cent public mernbers, 
should develop standards, should publish every docunieiit and 
should take posidons on questions of social responsibility."^ 
Thomas Ryan* Jr. emerged as a critic when some gf his test cases 
were not resolved to his satisfaction* especially NAD s dismissal of 
his complaint that Volkswagen was engaging in iniileading 
warranty advertising/'^^ Public member Benny Kass asked another 
public member, Raymond Bauer, to resign because the latter had 
been a paid consultant for ITT'Continentah and gave testiniony 
for that firm in the Wonder Bread case before the FTC,>^^ The 
steering committee of NARB replied that Bauer need not resign 
because no meniber would be appointed to a paiiel for which a 
conflict of interest might develop. Another early adversary, Mark 
Silbergeld. ternpered his criticism with a surnnnary based on his test 
cases* five of which had led to eady NARB panel reviews. He found 
basically good performances by NARB panels, preceded by 
generally inadequate evaluadons by NAD. 

About the same time* NARB received an unexpected boose from 
Mary Gardiner Jones, an activist commissioner on the FTC, v^ho 
told a Pittsburgh media group that NARB was "a self- regulatory 
effort of truly historic proportions. "''^^ 

It appeared, wth this endorsement, that the organizatioxi had 
left some of its darkest hours behind. It had undergone serious 
criticism and made positive gestures toward correcting 
inadequacies in procedure and operation, 
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Having steered NARB through iti infancy, Yost resigned June SO, 
1973. Yost acknowledged past difficulties but added, "1 believe we 
are well on the way to sumiounting these problems, "^^^ adding that 
the organiiation could improve further through more publicity to 
both consumers and advertisers. 

In the search for a new chairman, Miles Kirkpatrick, in private 
law practice since leaving the FTCp turned down the post on the 
grounds that futrre caies involving clients could cause him conflicti 
of interest. Theni on August 24, 1973, Edward Etherington, for- 
mer pr^ident of the American Stock Exchange and of Wesleyan 
University, was named chairman.'^- A 48-year-old lawyer with a his' 
tory of involvennent in business^ education and public service orga- 
nizations, Etherington continued his relationship with these service 
organizations, 11 busineis firms and several corporate boards, in- 
cluding American Expresi CQmpany and the American Can Com- 
pany. When asked if this constituted a conflict of interest, he re- 
plied this was **literally impossible*' because the chairman makes no 
judgments and only appoints panels. '^^He could, of course, affect 
decisions through the people he appointed. 

Later in the year, Roger Purdon, who had directed NAD staff 
work since its incepcion, submitted his resignation effective at the 
end of the year. Purdon thought the new organization was workings 
well because "business levels better with business than it levels with 
government. He thought NAD and NARB might be strength- 
ened with more staff ^ more financing and more publicity, Roland 
Campbell, who had retired as director of creative services in the 
corporate marketing department of General Foods Corporation, 
was put in charge of NAD and also the larger New York office of 
the CBBB, of which NAD is a part,^^^ A thread of continuity in op- 
erations was maintained through Robert Gertenbach, a lawyer who 
was then deputy director of NAD, who came to NAD in February, 
1973, after 14 years in legal work in trade regulation for large firms 
suchasLipton.^^^ 

At the third annual meeting of NARB, five new advertiser mem- 
bers and two advertising agency members were elected to replace 
those whose terms had expired. No new public members were 
elected, but Benny Kass, the public member and one of the organi- 
zation's most persistent critics, was elected to NARB'S steering com 
mittee.^^^ Advertismg Age applauded this, saying it showed the or* 
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ganization was strong cnaugh to trtkc crlticUmi rcsjiuml tu It and 
fulfill Us responsiblHiles with vigor,'" lii a special issue of We/t>t*f<fj* 
ing Age at about this timet an artirle on nelf* regulation described 
NARB as the "top cop** that "for the first tune gives the itulusiry a 
wide-ranging tnechanlsm for dealing with dcdeptlon in national ad^ 
vertlsing wherever It might occur/'^*^ 

Lewis EngiTian» the new chairman of the WCs told a group of 
agency people late in the year that his pragmatic approach to 
problems led him to believe the trade could regulate advertising 
better than a government bureaucracy, He called NARB "great, ''^^'^ 
Stanley Tannenbaum, chairman of the Kenyon & Eckhardt ad* 
vertising agency and an NARB mcmberi told the same group of his 
attempts to drum up support for an advertising campaign to give 
NARB more visibility! 

At a lime there is almost unlvrrJial hvWd tliHt turn iu\ymhW\j^ U bdslcdliy 
dislionesti we have ilie hm m persuatle the ikt'ptitu atul lynUs ihai our huuii? Ii 
clean, ihai wc in the Hclvcriisirig busineM an* trmghrr un ativcftism ihdn iht* 
Federal Trade Ccimtnlsiion, iht^ I'oud $l Drng Adnilnlstfaii»n, ilif nei\vi>rk» ami 
Betty Furncss all rolled up intci une. And we're um iiiuusry or busy or indlfrerctU or 
dumb to communicate the facts to the people who can make us or break us.*^- 

NARB panel decisions during 197S seemed to merit such praise, 
Panel Nint sustained January 18 an earlier decision by NAD that 
Block Drug-s Nytol sleeping aid ads were deceptive because they 
used selected portions of research out of conteKt to Imply that rival 
brands were unsafe, The complaint was filed by the J,B. Williams 
Company, makers of Somlnex.'^^ Advertisements containing such 
misleading implicadons disappeared, 

Panel Ten upheld an April 9 NAD dismissal of false advertising 
charges against American Oil Company* It found Amoco*s claims 
adequately substantiated by survey data and ruled that the use of 
Johnny Cash did not consutute a deceptive testimonial because he 
appeared as a prasenter» not as an endorser. '^^ 

Panel Eleven on April 4 reversed an earlier NAD decision and 
found a Volkswagen warranty ad deceptive because it omitted fea* 
tures of competitors* warranties in its comparisons J*" This paruc» 
ular warranty ad was withdrawn by the company. 

Panel Twelve, in the second NARB case involving Miles 
Laboratories, upheld on May 30 an earlier NAD dismissal deciding 
that the need for iron suplementation in the diets of women of 



child-bearing age had been cstflblishcd and. therefore, ads lor Ofte* 
A-Day Vltamlni ^ Iron were not detepiive, The panel did rccom^ 
mend thai future ttd» be tnare carefully directed at this age gruup.»»'' 

Panel Thirteen was named when NAD was unable to negotiate 
iuccesifully with R^hlun Purina Company, manufacturer of Chuck 
Wagon Dinner for dogi» NAD said the *'iender, juicy chunks-' 
depicted appeared to be meat when In fact they were soya, When 
Ralston Purina shelved the old ad and produced a new one that 
eliminated that elalm, the panel dismissed the ease In a telephone 
conference on August 1 » 

NAD aiked NARB to convene a panel to review advertising 
claims made by the Sugar Association that sugar is "good food'* and 
a nutrienti Panel Fourteen, on October 24 1 found theie claims to be 
inadequately substantiated but dismissed the case when the Sugar 
Association withdrew the ad and promised not to advertise such 
elaimi again. In this case, as In the previous one, dismissal did not 
imply the ad was not deceptive. 

Panel Fifteen's case centered on Hardee*i Food System's use of the 
term "charco^broiled" to describe its hamburgers in both ad* 
vertisementi and other promotion materials, Including signs on the 
premises* The panel decided July 80 to support NAD*s conclusion 
that the term did not accurately describe the cooking process, and 
Was therefore deceptive, the first initallment in one of NARB*s 
longest and most difficult cases which by January, 1979, sUII had 
not been resolved, Although all advertising and some promotional 
materials have been modified, on-premise signs in some locations 
have not. It is the single case to come before NARB that has not 
been resolved. 

Another difficult case in 1973 involved an advertisement pur- 
poriing to show how Schick's Flexamaiic electric raior shaved 
beards closer than Norelco, Remington or Sunbeam modelsi The 
investigation resulted from NAD monitoring but complaints were 
subsequently received from competitors* NAD found the ad 
misleading in a number of particulars. When Schick was unwilling 
to abide by the decision, the matter proceeded to NARB.**^ In 
September, Sperry Rand Corporation filed a civil suit against 
Schick, which prompted Schick to ask NARB to suspend its in- 
v^tigation. "To its everlasting credit," Advertising Age edito- 
rialiied, "NARB held fast,'**" The panel met again on September 
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25i OGiobcf IS and ^3 before arriving ut its l?'pagc deciiiinn^ 
fitullng the ecimpiugh false in miw tietulU atui mi.^lradihg in Its 
overall Implications Future advertismticius omitted the eom* 
pariion. 

The last of nine panel deci^luns lit 1973 was Panel Seventeen*s 
case involvhig Kram Corporation's "You can pay me now . , , or 
pay me later*' campulgn for its oil filters* On October 10» NARlJ 
upheld an earlier dccUion that the campaign svas not literally true 
because there was no Inevitable causal reladomhip between ex- 
pensive engine repairs and the failure to use l*ram oil filters with 
every oil dhange.'*^ Modiried commercials were later submitted and 
approved but appeared to this writer to be quite similar and equally 
deceptive, 

In 1974 NARB convened six panels and pubished its first con- 
sultative panel report. Panel Eighteen was formed when American 
Home Products refused to provide substantiation for claitns cover- 
ing its Easy*Off Oven Cleaner because it had already providdd such 
information to the rrC. which, it said^ had deemed it adcquatCi 
NAD obtained substantiaticn data from the FFC, reviewed it and 
agreed it supported claims the brand had '*33 per cent more power 
cleaner than the other popular foam oven spray,'*''" NAD recom- 
mended dismissal and the panel concurred on March 18 J^' 

Panel Nineteen investigated the Carte Blanche Corproations 
claim that "A lot of restaurants and hotels don't take American 
Express-- but do take Carte Blanche/*'^'' When the advertiser re- 
fused to supply supporiing documentation, NAD passed the case to 
the NARB panel, which on May 9 declared the ad potentially mis- 
leading. A regional edition of a travel guide offered as substantia 
ation showed only 5 per cent of establishments honored Carte 
Blanche but not American Express J^^ Carte Blanche concluded the 
case by writing that the matter was "moot"; the advcriiiing was no 
longer running. However^ the company agreed not to disseminate 
such claims in the future. 

NAD dismissed a complaint against a Bethlehem Steel Cor- 
poration ad that claimed coal to be the only proven source of energy 
for now and the next 400 years and the complainant, the 
Geothermal Ener0 Institute, appealed to NARB. Panel Twenty, 
after reviewing the ad and supporting documentation from Bethle- 
hem Steel, reversed NAD's decision and found the ad misleading on 
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July IS. Bethlehem did not agree with the decision but stated it had 
no Intention of using the ad again. 

NAD dismissed a complaiiu lodged at Hencficial Piitanee Com- 
pany's *'You*re good for more" campaign, Upon appeal, NARB 
Panel Twenty*One agreed tlic claim was not misleading and was 
adequately supported by fact, but did urge all advertisers lo avoid 
dangling comparatives, The panel met first on September 19, 1974, 
and gave its decision on March 25, 1975 

Panel Twenty-Two^a case involved a comparative advertiiemcnt 
for Sperry Rand Corporation's Remington Electric Shaver which, in 
the wake of the earlier Schick ad, launched a comparative ad- 
vcrtisement that showed Remington shaved closer than Schick's 
FleKamatie. NAD initiated the complaint through monitoring, 
When Sperry Rand proved uncooperative, the matter was turned 
over to NARB, Since the company was engaged in private litigation 
with Schick at the time, the company refused to submit supporting 
documentation or even take part, When NARB reaffirmed its 
intention to proceed with a panel hearing to arrive at a decision, 
Sperry Rand threatened a lawsuit but did indicate the ad had been 
discontinued and would not be run again, On October 24, the 
panel dismissed the case on that assurance without Judging the 
merits of the complaint, 

Panel Twenty-Three was named when Zenith Radio Corporation 
refuied to modify or discontinue an advertisement that emphasized 
that Zenith seta were manufactured in America, NAD judged the 
ad misleading when it was found that 14.5 per cent of the com^ 
ponenta were of foreign manufacture, Zenith reversed its position 
and agreed to discontinue the ad after referral to NARB. The 
panel never met but agreed through correspondence in September 
to dismiss the case,'^^ 

In June, 1974, an NARB advisory panel issued a white paper on 
product advertising and consumer safety, the first report issued by 
NARB that did not concern a decision regarding truth and ac> 
curacy in advertising claims. An earlier consultadve panel on 
energy advertising had simply issued recommendations. Over a year 
in preparation, the report warned agencies against inadvertent 
safety errors in preparation of advertisements for products, and 
included guidelines for advertisers of high risk products. Public 
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member Arnold Elkind, who had been chairman of the National 
Comniisslon on Product Safety, served as counsel to the panel J''^ 

NAD duiinp tKc year received 174 complaints, 69 of which were 
developed from internal monitoring, Due to cases left from the 
prior year, 200 cases were closed by NAD in 1974; 75 were dismissed 
because of adequate substantiation, 66 resulted In modification or 
discontinuance, B8 were adminstratively closed as not within NAD's 
purview and 2 were referred to NARD J--** 

In addition, 1974 saw the creation of the Children's Review Unit 
as a part of NAD, the result of almost a year of negotiations and 
disputes among the FTC, consumer groups, manufacturers of chih 
dren^s products, trade associations and NAD/NARB, The previous 
Auguitj FTC Chairman Engman had pinpointed children's adver- 
tising as of special interest and gave the advertising industry an op- 
pDrtunity to work with consumer groups to develop reforms. But 
the two sides were unable to agree. In the words of Stanley Cohen, 
"Ten months of acrimonious negotiations . . , poisoned the atmo- 
sphere. "'^^^ As polarization developed, the industry worked on its 
own plan to establish a children's unit within NAD; on May 20 the 
trade presented the plan to the FTC. 

The Children's Review Unit was to have a three-member staff 
that would work under the Children's Television Advertising 
Guidelines developed by the ANA in 1972. The staff, in its review of 
advertisements aimed at children, would be aided by an in- 
dependent group of psychologists and other consultants on child 
behaviof. In June, Emilie Griffin, a former vice-president and copy 
group head at Compton Advertising, came to NAD to direct the 
new unit and by September, the unit was staffed and operating.'^' 
Consumer advocates were less than impressed, but Advertising Age 
called it a "remarkable achievement,"'*^"^ 

A short time later Edwin Etherington resigned as NARB 
chairman for health reasons J^'^ William Ewen, who had served as 
executive director of NARB since its inception, was named acting 
chairman until, in October James Parton succeeded him. Ewen 
became deputy chairman. Founder and former president of 
American Heritage Publishing Company, Parton was also chief 
executive officer of Encyclopaedia Brltannica Education Cor- 
pora tionJ^ 
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PubUc member Virginia Trotter resigned in mid- 1974 to become 
assistant secretary of education in the U.S, Department of Health, 
Education and Welfare, The new public menibers appointed that 
year included Annette Baxter of Barnard College, OrvlUe Brim of 
the Foundation for Child Development, Max Ways of Fortune 
magazine and Charles Sandage, retired head of the Department of 
Advertising of the University of Illinois* 

There was still some critlciim of NAD and NARB, Tom Ryan, 
Jr, issued a generally critical IH^pagc report, Mislmding Ad- 
vBTiismg: Everybody's Business, that summarised the 52 test cases 
the Missouri Public Interest Research Group had submitted in 
1972, citing the need for faster complaint processing, written 
standards, increased public representation and public awareness 

SelpRegulationon Trial: The Denver Case 

However* the source of the biggest problem for the organisation 
during 1974 wa^ a complaint filed with a local advertising review 
board in Denver, Colo. It cited Pat Walker's of Colorado, Inc, , a 
weight reduction enterprise, for making false testimonials and 
promises. Instead of responding to the local review board, Pat 
Walker's and Ve^Ri-Tas, Inc., the franchiser and supplier of 
advertising to the Colorado company, filed suit in July, 1975. An 
amended suit filed later included the local better business bureau, 
the local adveriising review board and nine individuals of the two 
organizations. The lawsuit alleged violations of civil rights laws, the 
Fourteenth Amendment and antitrust laws and charged that self- 
regulation procedures violated the due process that would be 
guaranteed if the case were the subject of government action. A 
U.S. district judge denied a temporary restraining order against the 
review board, but instructed both sides to prepare for trial. 

The suit challenged not only the Denver board but threatened 20 
other local advertising review boards in the country. '^^ It was also 
construed as a threat to NAD and NARB because the local review 
clubs were instigated by and patterned after the national 
organisation. 

The Denver board had obtained libel insurance, not thinking 
that restraint of trade, which cannot be insured against, could 
become a legal issue. A successful suit would leave both the local 
organizations and Individuals financially liable. Norman Gottlieb, 
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counsel for NARB, feared the defendants might be buried in legal 
costs or would withdraw the complaint through fear of personal 
financial loss, A fund drive among better business bureaus 
throughout the country netted $20,000, but actual legal cKpenHOH 
€>:ceeded that amount » 

The legal battle in Denver was the single greatest threat to the 
existence of the local and national self- regulatory organi^adons* 
Local ad boards across the country slowed their activities in fear of 
an adverse judgment. In February, 1975i a second fund drive was 
launched. The national CBBD offered $10,000 and the AAF of^ 
fered $5,000 in matching funds, Then, in July, 1975, St, Paul 
Fire &L Marine Insurance Company, the firm which insured local 
review boards against libel, agreed to cover legal fees as well, but 
stated it would not be held financially responsible for a judgment 
granted on antitrust grounds,*^' The insurance company subse- 
quently changed the provisions of coverage and, before the case was 
settled, cancelled coverage for all local review boards, bringing 
local review board acdvity to a standstill. Nevertheless its agree= 
ment to cover legal costs permitted the Denver case to run its course 
and be judged on its merits. 

The decision was announced April 9, 1976j^^ Federal Judge 
Richard Matsch dismissed the suit on all grounds. To the restraint 
of trade charge he found no basis in fact since there was no attempt 
to persuade the media to refuse the materiah And the judge agreed 
with the board that the ads were deceptive J^' 

The Cnticism and Problems Subside 

Although the legal battle in Denver stilled local review board 
activity, NARB announced five panel reports during 1975. One was 
the rehearing and final decision, on March 25. of the Beneficial 
Finance Company case discussed above. Another was issued from a 
consultative panel investigating the way advertising portrays the 
role of women. The remaining three concerned truth and accuracy 
decisions* 

In March, the consultative panel chaired by public member 
Aurelia Toyer Miller issued its report, Advertising and Women, 
The major conclusion was that, although there was no conscious or 
concerted effort among advertisers to offend women, advertising 
sometimes reflected outmoded standards and concepts. It included 
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a checklist of questions for advertisors and agencies to cousider 
when constructing ads including or directed at women, The re- 
port received great n^edia attention and drew praise from feminlstSi 
Gloria Steincm» editor ot Ms. magazinei called it vury liulpful.*^" A 
year later a government-funded cornmission report to the White 
House on the itatui of women adopted many of Us findings, '^^ 

Panel Twenty-Four probed a commercial that compared Kayser- 
Roth Corporation*s No Nonsense Pantyhose with Hanes Corpor- 
ation*i L*eggs. The complaint was filed by Hanes, which also insti- 
tuted a $20,000,000 damage suit, Kayser-Roth countered with a 
$30,000,000 suit,»^« NAD concluded that brand superiority claims 
were adequately substantiated but Hanes disagreed and appealed to 
NARB, The panel met on May 21, but could reach no decision, 
Before a second meeting could be called, both Kayser-Roth and 
Hanes asked to terminate the appeal because they had reached an 
out-of-court settlement, which terminated the No Nonsense com- 
mercial as welL The panel concluded that its mandate had been 
served and dlimissed the case, 

Panel Twenty^Five dealt with another comparative ad. The 
complaint was by S,C, Johnson & Son which felt its Lemon Pledge 
Furniture Polish was unfairly compared in a commercial for 
Drackett Company's Behold, NAD thought the ad misleading but 
Drackett appealed to NARB, The paneFs decision on October 29 
found the Drackett ad misleading because, although Behold was 
proven superior for removing oiUbased stains, the ad implied 
overall superiority. The panel warned that comparative advertisers 
must carry the added burden of conclusive proof for all product 
features when total superiority is claimed. The following year the 
same panel, in a supplementary decision, approved a new Behold 
commercial, 

The last NARB panel of the year upheld an earlier NAD decision 
that a Farmers Insurance Group ad was adequately substantiated, 
finding on October 28 that the company did offer discounts on au- 
tomobile insurance to non-smokers. 

Although NARB convened fewer panels than in the previous 
year, NAD*s case load held steady, It received 177 new complaints, 
62 of them from monitoring, In all, 187 cases were disposed of. 
Advertising was found adequately substantiated in 72 instances and 
was discontinued or modified in 101 others. The remaining 14 cases 
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were closed for administrative reasons. Included in the tolals are 27 
cara handled by the Children*! Review Unit within NAD.'^^ 

Funding for the national organization loomed m a prublem in 
1975* NAD and NARB are funded by CBUB, even hoiised within m 
New York office. In 1971 it was hoped $10,000,000 could be raised 
for all national CBIJD operations, but it actually never had more 
than a $B, COD, 000 budget. Total CBBB funding dipped to 
$2,500,000 during 1975,'^' As resources dwindled, an effort was 
made to obtain funds from advertising agencicSi but although 
prominent agency people eHhorted the industry for support, agen- 
cies responded with only $103,000, an increase of $29,000 over the 
previous year.'''^ CBBB cut costs in other areas to keep up its fund- 
ing to NAD and NARB, 

More persoTinel changes were made in 1975. Robert Gertenbach, 
with almost three years of experience at NAD and promoted to 
director, became a vice-president of CBBBJ^'' Ralph Alexander, 
who had more than 20 years of experience in agency work, sue 
ceeded C, Wanton Balis III as executive director of NARB in 
JulyJ^^ Deputy Chairman William Ewen retired in November 
Twenty-two new board members were elected at the fourth annual 
meeting in New York on November IL The four new public 
members were William Forrester of the Cornell Law School; 
Patricia Cayman, a former director of the California Department 
of Consumer Affairs; Currin Shields, head of the Conference of 
Consumer Organiiations, and Mabel Smythe of the Phelps Stokes 
Fund.^*'^ Three months earlier, Tom Ryan, Jr. had charged that 
some of the public members should be termed "pseudo" public 
members because they were professors of business or advertising or 
had consulted with private industry, Since Benny Kass term ex- 
pired, Ryan felt NARB had no members affiliated with consumer 
organizations.'^^ The aforementioned appointments quelled that 
criticism. 

Advertising Age, although generally supportive, criticized NARB 
for being content with its primary role as adjudicator of case 
decisions. It wanted NARB to serve a wider and more positive role 
not confined to truth and accuracy. ^''^ 

There was also praise. James Parton told the trade in June that 
the self-regulatory apparatus had accomplished "much more than 
anyone dared hope when the effort began in 1971."''^^ Thomas 
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Rosch, director of the JTC^a Bureau of Comumer ProtectUm, md 
he had a "great deal of confidence'* in NARBJ'* Vlrghiia Knauer, 
once a critic, told NARB members. "Your work policing national 
advertiaing is tremendously important and in many reHpectB you can 
do a better job of it than government could.*'''^^ She noted that the 
procedures wore more e^cpeditious and could handld cases less cx^ 
pensively than the governnfient could, but cautioned Board mem- 
bers not to relaK because the storm clouds of government intervene 
tion had passed, 

The first new panel decision of 197 G announced March 3 con. 
cerned an advertiieinent for Ralph GlnEburg's Momyswort/L When 
NAD found Oiniburg unresponsive and uncooperative, it passed 
the case to NARB. After Panel Twcnty^Seven was appointed, 
GinEburg sent each member a letter threatening suit and told the 
press the group was threatening his civil liberties The panel met 
on February 26 to discuis the matter, heard testimony and then 
adjourned to av/ait additional data from the government, Sub^ 
sequently» the panel was informed the U J. Postal Service had filed 
a complaint of false representation concerning the same ad. To 
avoid prosecution, GinEburg signed a document promising to make 
no such claims again, whereupon the NARB panel termed the 
matter *'moot" and dismissed the case,'^^ 

Panel Twenty^Five reconvened to deliver the supplementary 
opinion on April 6 in the Drackett Company matter to approve a 
modified commercial for Beholdp''^'^ 

Panel Twenty-Eight met on April 21 and June 3 to discuss an 
appeal to a complaint lodged by f om Ryan, Jr. concerning Spald- 
ing Top^Flite golf balls. NAD had felt Spalding had substantiated 
its ^'longest bair claims, but the NARB panel disagreed and asked 
Spalding to discontinue the ad. It endorsed NAD*s recommenda- 
tion that the industry develop a uniform test to judge different 
brands, 

The next decision was similar. The same panel members met on 
the same days and delivered a second decision (Twenty-Nine) 
relating to golf ball distance claims. It reversed NAD again and 
found Acuihnet's ^'maximum distance" claims misleading because 
not properly qualified. It urged the maker to add the phrase **Qff 
the tee" in future advertising. Acushnet agreed and complled/^^' 
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A consultative panel chalml by public member Max Ways isBuecl 
a press release on May 20 concerning the treatment of the elderly In 
advertisem^nta which concluded that the elderly were being treated 
fairly and responsibly and that a published report wan un- 
necasary*'^"''^ 

As mid^year passed, MARH compUned its nfth full year of 
operation, having convened 29 panels to adjudicate caBcs involving 
deception. In 10 initances NARB upheld the advertiser and per^ 
mictod the udi in question to continue. In another 19, NARB 
Inquiries raiulted in the modification or di**contlnuance of ad^ 
vcrtising* In totali then, NARB actions resulted in discontinuance 
or modification of advertidng in 66 per cent of the 29 adjudicative 
panels convened. 

In addition, NARB had convened five consultative panelst Full 
reports were issued by two and press releases with recommendations 
for two others* The remaining consultative panel, convened a year 
earlier to study comparative advertising, had not come to any 
conclusions U the end of NARB's fifth year,^^''^ 

By the time NAD had completed its fifth year at the end of June, 
the total number of complaints processed had reached 1,054, of 
which 364 (35 per cent of all complaints initiated) had been dis^ 
missed because of adequate substantiation, 345 (33 per cent) result- 
ed in modification or discontinuance, 278 (26 per cent) were ad- 
ministratively closed, 12 (I per cent) were referred by NAD to 
NARB because of breakdowns in negotiations and 55 (5 per cent) 
were pending disposition. Included in the totals are 57 cases investi- 
gated by the Children's Review Unit, 38 of which resulted in adver- 
tisements being modified or discontinued/""' 

Congressman Bob Wilson (R., Calif,) congratulated NAD and 
NARB in a ipeech to the House, describing the work as ''a Fine 
demonstration of self-regulation in action. "^"^ Senator Warren 
Magnuson (D., Wash,) said "NARB has had a positive effect on 
advertising'" and "has set, on occasion, a higher standard of proof 
for clainis subseantiation than has the Federal Trade Com- 
mission, . . /"-^"^ Senator Gaylord Nelson (D., Wis.), a consumer 
advocate like Maffnuson, said NARB '*hai served an important pur* 
pose, [but] it has not eliminated the need for government regula- 
tion of advertiiing."^^^ Walter Mondale. then a U.S. Senator, said 
self' regulation was important for all industries and was "pleased 
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that NARB has come , . i to nccomplish this within the aclvdrtisir 

Prominent members of the aclvertising Industry ulso seeme 

Tom Ryatii Jr, was less critical than before, He offered teniperc 
criticism of both the FTC and NARB in testimony before tl 
commerce, consumer and monetary affairs subcommittee of tl 
Committee on Government Operations and later petitioned tl 
FTC to institute a trial program that would enable tlmt agency i 
ease its workload by directing complaints about national a< 
vertising to NARB, with only unresolved cases to be handled by t} 
FTCi*** FTC personnel subsequently **sprinkled cold water" c 
Ryan's suggestion. 

What criticism was directed at NARB in 1976 had a differei 
ring to it, including warnings that pait successes had made NA 
and NARB content and le^ watchfuli Stanley Cohen was general 
pleased but thought '^something has changed since the early da 
when NARB set the tone on touchy subjects/*^*^ He wanted NAR 
to play a wider and more positive role than iimple case a^ 
Judication, Public member Carolyn Shaw Bell was afraid NAD ar 
NARB would suffer from their own success. Because pressure ti 
government legislation had diminished, advertisers felt Ic 
pressured and had lessened their funding and contributions.^*^ 

Yet there wgre some disappointments during 1976. James Partoi 
after serving as chairman for 20 months, announced his retiremei 
as of the end of June, ^'^ to be succeeded on October 14 by Kennei 
Cox. the former FTC commissioner who had served as a publ 
member and chaired three panels. When the FTC announced e 
inv^ligation to see if self-regulatipn was discouraging comparati^ 
advertising,^'^ members of the trade were caught off guard, Howai 
Bell of the AAF suggested the action ''either reflects a change i 
policy or suggests that they [the PTC] have run out of priorities/'' 
But an internal FTC memo leaked to the press suggested the targe 
were really the acceptance policies of media and the advertisir 
restrictions imposed by professional and trade associations*^^^ Th 
seemed consistent with the FTC*s revived interest in restraint i 
trade,^^^ so NARB was substantially unaffected by the invesi 
gat ion, 
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Sufnmary and Conclusiom 

The creation in 1971 of tho National Advertising Review Board 
and its investigative arm, the National Adveriising DivUion, was a 
response by the advertising industry to the pressureB and criticisms 
of consumeriBm that had mounted during the previous decade and 
peaked as the 1970s began, The announcement of the final plan for 
the creation of NARD came when the FTC was especially vigorous 
in complaint proiecution and had just acquired expanded powers 
as a result of the ad substantiation program, Separate government 
hearings on advertising by a House subcommittee and the FTC 
were about to begin, An anti-advertising bill had been introduced 
in the Senate and hearings were impending. Although the historical 
approach used here does not allow for rigorous cause^effect con- 
clusions, it is unlikely that the announcement of the final plan for 
NARB and these simultaneous hoarings and bills in government 
were mere coincidence, 

There is a better explanation for the creation of NARB in 1971, 
As in previous periods of discontent with advertising, the industry 
responded with a self^regulatory effort. In contrast to previous 
times, the 1960s and early 1970i posed a greater threat to ad- 
vertising because diffuse public sentiment was institutionalised into 
government actions as never before. In turn* the Industry responded 
with a mechanism of self- regulation that went far beyond any estab- 
lished in the past. 

As in earlier attempts at self-regulation, selfMnterest on the part 
of the establishment appears as the primary motive force. Social 
and polidcal forces had sufficiendy coalesced in this period so that 
advertising practitioners perceived that a new and stronger method 
of self-regulation could simultaneously reduce deception in the 
marketplace and serve to soften public cridcism and disarm 
government regulation. 

This does not imply that the creation of NARB was a purely self- 
serving act, The principals involved —notably Howard Bell, Victor 
Elting and Fred Baker— were not cynics merely trying to evade 
government action* These men had a genuine interest in the 
problems and believed advertising was capable of cleaning its own 
house. And many others who worked toward the creation of NARB 
or worked with it during the next five years also did so for largely 
altruistic reasons. However, it was this period of '^critical mass'' that 
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enabled the principals to convince other niunibars of the 
establishment and the trude associations that the thne had come for 
meaningful self-regulation, The architeets of NARB continually 
made the point that if the trade was not willing to expend the effort 
and money necesiary to institute meaningful reform, the govern- 
ment would do it for thcin,^'^" 

In contrast to most previous attempts at self-regulation, a 
mechanism evolved thai went far beyond the development of ab* 
stract and unenforceable codes and statements of principle. It 
included methods of detection, methods of adjudication and 
sanction procedures that were meaningful reforms in the area of 
deceptive advertising, The final procedures agreed upon were not 
all that the principals had envisioned. Due to antitrust con^ 
siderations and the reluctance of some members of the trade, 
modlflcations were made that resulted in a weaker mechanism than 
Victor Elting had originally proposed, Howeverp even though the 
media sanction was deleted and the proportion of public members 
decreased, NARB still stood as the most significant method of self- 
regulation ever to emerge from within the trade. 

Perhaps due to the inadequacy of attempts at selfregulation in 
the past» the newly created NAD and NARB were greeted with 
skepticism and criticism from the consumer movement and 
government agencies, Consumer advocates flooded NAD with test 
Cases, some of them ill conceived. Early operational inefficienciea 
seemed to support the skeptics. The secrecy that had been assured 
advertisers in return for their cooperation hindered NAD and 
NARB in combating their critics, But, as time passed, procedural 
modificationSj notably the new disclosure policy, and systematic 
and efficient review of cases emerged, With improved efficiency 
came more tempered criticism and finally praisCj even from the 
very people who had been critical before. Other problems, large 
and small p plagued NAD or NARB throughout their first five years, 
the most important being the Denver case, with its threat of anti- 
trust action. 

■ Self-regulation serves the trade in two ways, as a means of 
eradicating deception and as a means of dealing with public 
criticiim, with its attendant threat of government regulation, In 
terms of the fomier, the casework figures alone tell the story: 1 ,054 
complaints acted on by NAD, 29 panel decisions and 5 consultative 
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panels by NARB, far surpassing that of any self regulatory effort of 
the past. Inspection of the case files shows that, for the most part, 
the investigations were adequate and the judgments sound. 

In the past, the goal of heading off criticism was served without 
reducing deceptive advertising significantly. NARB was superior in 
reducing deceptive advertising and at the same time muting public 
criticism and limiting government action. Congressional hearings 
and FTC hearingi were inconclusive and no new or novel regulatory 
measures evolved from them. The McGovem-Mon truth*in- 
advertising bill never became law. FTC case activity in the area of 
deceptive advertising slackened, although, of course, case activity is 
not the only indicator of FTC effectiveness. More recently the 
Commission has relied on rule-making; its efforts have also been 
bolstered by a ^'trigger" feature, whereby a litigated order against 
one company can be applied to othe^ in the same industry without 
separate adjudication,^-- The preliminary injunction powers of the 
FTC have also been expanded,'^^^ 

So while methodolo^ does not permit cause-effect conclusions, 
and it is possible that other variables, ranging from the health of 
the economy to the administration in Washington, may affect 
government interest in advertising, there does appear to be a clear 
inverse correlation between the rise of NARB and the diminution of 
criticism and government interest in advertising. 
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